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Blog 16. Catherine Cook-Cottone: The Mindful Lawyer

Blog Author: Catherine Cook-Cottone, Professor, Director, Advanced Certificate in
Mindful Counseling, UB Graduate School of Education
Introduction: The American Bar Association’s (ABA) National Taskforce on Lawyer WellBeing released the The Path to Lawyer Wellbeing ReportDownload pdf in 2017. The report
begins, “To be a good lawyer, one has to be a healthy lawyer. Sadly, our profession is falling
short when it comes to well-being.” The report cites studies that reveal the high rates of chronic
stress, depression and substance abuse among lawyers and law students, what they describe as
the toxicity of the profession, and the stigma associated with help seeking behaviors. The report
held as its central guiding principle that well-being is an indispensable part of a lawyer's duty of
competence.
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The American Bar Association’s (ABA) National Taskforce on Lawyer Well-Being released the
The Path to Lawyer Wellbeing ReportDownload pdf (see lawyerwellbeing.net) in 2017. The

report begins, “To be a good lawyer, one has to be a healthy lawyer. Sadly, our profession is
falling short when it comes to well-being.” The report cites studies that reveal the high rates of
chronic stress, depression and substance abuse among lawyers and law students, what they
describe as the toxicity of the profession, and the stigma associated with help seeking behaviors.
The report held as its central guiding principle that well-being is an indispensable part of a
lawyer's duty of competence.
The Challenge
Lawyers and the practice of law focus on the needs and concerns of others (Riskin, 2002; Scott,
2018). Often there is a winner and loser mindset; disputants are adversaries -- if one wins, the
other must lose. For some, it can feel like there is a reduction of deeply important and intensely
personal disputes to financial settlements or judgements: a reduction of human needs to material
outcomes (Riskin, 2002). Deep acting is frequently required in which the lawyers’ personal
reactions and feelings are masked while professional services are exacted (Kadowaki, 2015). The
legal profession values external accolades such as high grades, awards, rankings, and prestigious
jobs. Inner experiences such as feelings, a sense of self, and personal values, meaning, and
purpose often take a back seat exacerbating risk for depression, anxiety, and substance use.
A survey of nearly 13,000 licensed, employed attorneys found that 28% experienced depression,
19% anxiety, and 20.6% problematic drinking (Krill, Johnson, & Albert, 2016). Suicidal
thoughts were reported by 11.5% of respondents (Krill et al., 2016). Interestingly, 75% of
respondents skipped over the section of drug use with those who completed the section reporting
use of stimulants (74.1%), sedatives (51.3%), tobacco (46.8%), marijuana (31.0%) and opioids
(21.6%). Of even more concern is that only 6.8% reported past treatment for alcohol or drug use.
The two largest barriers to getting help were not wanting anyone to know they needed help and
privacy/confidentiality concerns. Similar findings were discovered in a survey of law students
(Organ, Jaffe, & Bender, 2016).
The Mindful Lawyer
The Well-Being Taskforce offered solutions. First, lawyers, judges, and law students should be
educated on well-being issues. Second, small incremental steps are needed to change how law is
practiced and how lawyers are regulated to instill greater well-being in the profession.
Decreasing stigma associated with seeking help, normalizing treatment for mental and substance
use disorders, crisis intervention protocols, and changing the culture through education and
practice are detailed as critical to the pathway forward.
The Well-Being Taskforce highlights mindfulness, which doesn’t detail what we do, but helps us
remain connected to our own inner experiences as we work to relate to, and sometimes solve,
external challenges. In her review of mindfulness practices for lawyers, Scott (2015) documents
the components of mindfulness: awareness, paying attention non-judgmentally and on purpose,
and cultivating non-judgmental awareness in a sustained and particular way (mindful practices).
In mindfulness practices like meditation and yoga, you practice noticing the inner and outer
experiences and simply being with them. What is striking about mindfulness-based practices, is

that they do not ask us to judge, push away, ignore or pathologize our anxieties, depressive
thoughts, and compulsions. It asks us to have a relationship with them. Specifically, mindfulness
practice is about noticing and naming an experience (e.g., an anxious thought, sadness, loss) and
then to relate to it with a sense of kind curiosity, rather than judgment. Ultimately, mindfulnessbased practices ask us to balance two truths- (1) we must accept and be with what is and (2) it is
this very acceptance that creates a powerful place from which we can make changes.
Scott details short mindfulness exercises specifically for lawyers in her 2015 review. Among the
practices that Scott (2015) offers for lawyers is the compassion meditation. Try it and see what
you think. It was created to help you be with your difficult feelings about a challenging person
and to support self-regulation, tact, and tolerance.
1.

Press your feet into the floor and your seat into your chair, breathe in and out. Then,
offer these thoughts to yourself.
“May you be happy.
May you be well.
May you be peaceful and at ease.”

2. Inhale and exhale and repeat two to three more times.
3. Now, bring to mind a difficult person and your feelings associated with the person. Inhale
and exhale. Say to them.
“May you be happy.
May you be well.
May you be peaceful and at ease.”
4. Repeat this three to four times as you hold this difficult person in mind.
5. End with a deep inhale and exhale. Stop to notice your body, your breath, your stressand going forward see what shifts as you interact with this person.
Although mindfulness is not a substitute for counseling or professional help, it can be a subtle
and powerful practice that can begin to shift the how of your daily work in ways that promote
resilience, well-being, and a more effective you as lawyer and a human being with well-being.
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